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The right to privacy stands apparent in Indian Constitution. Article 21 in that limit ties down 

the center right to privacy as a fundamental component of the right to life and individual 

freedom. The right to privacy is similarly seen under the law of misdeeds, criminal laws and 

furthermore property laws as a fundamental part remembered for that. Be that as it may, 

the Indian Judiciary and administering bodies will have the ability to remove the different 

zone of privacy sooner rather than later and will keep an authentic congruity between the 

fighting eagerness of individuals and social interest. 
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Introduction 

Individuals have a characteristic need to self-administration or 

power over a private piece of theirs. This need is characteristic 

in the human lead and now this has been seen as a principal 

right to privacy. Is anything but a right against actual controls 

yet it is a right against mental breaking point or encroachment 

of the right. USA, UK, India, and at international level UDHR, 

ECHR, ICCPR has seen this right as a key right. The 

researchers and judges have furthermore found the need of 

this right. Warren and Brandeis were some of them. 

Doubtlessly understood Lord Denning moreover found its need 

in current life and besides attempted to follow out the 

establishment of the right to privacy in the standard law. Right 

to Privacy isn't express in the Constitution of India, so it is a 

subject of judicial clarification. The judicial understandings of 

major right bring it inside the area of the key right. The 

experience of this task would start from the request of the 

answer to issue that whether the right to privacy is an essential 

right, through the assessment of cases and some initiating 

work of researchers.  

 

The Department of Personnel and Training 

(hereinafter alluded to as the "DoPT") had orchestrated a draft 

bill on right to privacy in the year 2011, the Right to Privacy Bill, 

2011 (hereinafter alluded to as the "Draft Bill 2011"). 

Notwithstanding the fact that there had been a couple of 

exchanges on the Draft Bill 2011, anyway, the equivalent has 

failed to show up into broad enactment on privacy.  

 

The necessity for stay lone privacy enactment was felt 

in the wake of the opening of the Nira Radia tapes in the year 

2010, raising veritable threats and stresses over the privacy of 

individuals and its protection. Following to this infamous break, 

Mr Ratan Tata, the at that point Chairman of the Tata Group 

had advanced toward the Supreme Court for the encroachment 

of the basic right to privacy.  

 

Right to Privacy is verifiable to Article 21. As 

demonstrated by Subba Rao J 'freedom' in Article 21 is 

adequately finished to consolidate privacy. His Lordship said 

that regardless of the fact that certainly, he doesn't explicitly 

report the Right to Privacy as a Fundamental Right yet the right 

is an essential component of individual freedom. It is seen as a 

Fundamental Right yet can't be called incomparable. It tends to 

be restricted dependent on persuading public interest. The 

court, notwithstanding, has limited to singular warm gestures of 

the family, marriage, parenthood, generation and childbearing. 

On the contrary side, in the Sting Operations done by the 

media in India, simply the working of the public workers in their 

workplaces is gotten. The authority work of the public worker 

should be direct and open to all for what it's worth in the public 

interest. Nevertheless, the court's decision the Right to Privacy 

doesn't cover this authority work into the area of its definition. 

Sting Operation began with an admirable objective of revealing 

debasement in high places and decayed into the reasonable 

redirection.  

 

According to the Committee Report provided by the 

Shah Committee in 2012, the DoPT has recently concluded 

making some revisions to the Draft Bill 2011 in accordance with 

the suggestions made there. The purported revised draught 

has nonetheless not been made public. The Law Ministry has 

received a revised draught of the privacy enactment for review. 

The law on the right to privacy would be sent to the Union 

bureau for approval of the enactment once the Law Ministry 

gave its approval to the draught.  

 

International Concepts of Privacy 

In India, the inquiry into right to privacy emerged, by 

one way or another, from the perspectives on U.S Supreme 

Court wherein Justice Frankfurter accepted that security of 

one’s privacy is fundamental to a free society and henceforth, it 

ought to be shielded from outlandish interruption from police 

authorities. 

 

Article 12 of Universal Declaration of Human Rights 

1948 (UDHR) states that “no one may be exposed to 

impedance with his privacy, family, home or correspondence 

nor to attacks upon his regard and reputation. Everyone has 

the option to the security of the law against such impedance or 

strikes. 1  Article 17 of International Covenant on Civil and 

 
1 Article 12 of the Universal Declaration of Human Rights 1948. 
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Political Rights, 1966 (ICCPR), to which India is a party, states 

that “Nobody ought to be exposed to self-confident or unlawful 

impedance with his privacy, family, home and correspondence, 

nor to unlawful ambushes on his respect and reputation”. 2 

According to Article 8 of the European Convention on Human 

Rights  “Everyone has the privilege to respect for his private 

and family life, his home and his correspondence. There might 

be no impedance by a public specialist aside from, for 

example, is as per law and is essential in a fair society in light 

of a legitimate concern for national security, public well being or 

the monetary prosperity of the nation, for the protection of 

health or ethics or for the security of the rights and freedoms of 

others”. 3  No particular arrangement in the US Constitution; 

First, Fourth and Fourteenth Amendments of Bill of Rights 

deciphered to incorporate Right to Privacy from baseless 

inquiry or seizure and due process right to protect right to 

privacy of individual inside family, marriage, motherhood, 

reproduction and so forth.4 

 

 Charles Katz used a public pay phone to send 

unlawful gambling bets from Los Angeles to Miami and Boston 

in the Katz v. United States case. FBI recorded his 

conversations utilizing an electronic spying gadget appended to 

the outside of the phone booth and Katz was indicted in light of 

these recordings. He tested his conviction, contending that the 

recordings were gotten infringing upon his fourth Amendment 

rights. SC decided that revision’s protections apply just when 

the sought party has a “sensible desire of privacy” and in this 

occasion Katz would have had such desire. This case made 

wiretapping by state and central governmental authorities 

subject to the Fourth Amendment’s warrant necessities. 

 

Concepts of Privacy in India 

 As indicated by Subba Rao J. ‘liberty’ in Article 21 is 

sufficiently complete to incorporate privacy. His Lordship said 

that in spite that it doesn’t expressly announce the Right to 

Privacy as a Fundamental Right yet the right is a basic element 

of individual liberty. 

 

The necessity for singular privacy enactment was felt 

in the wake of the exposé of the Nira Radia tapes in the year 

2010, raising veritable risks and stresses over the privacy of 

individuals. Following, Mr. Ratan Tata, the then Chairman of 

the Tata Group had pushed toward the Supreme Court for the 

encroachment of the fundamental right to privacy 5 . The 

Department of Personnel and Training or DoPT had drafted a 

bill on right to privacy named the Right to Privacy Bill, 2011 

(“Draft Bill 2011”). Albeit there had been a few dialoguess on 

the Draft Bill 2011, the same have failed to form a part of 

neglected to appear into a far reaching legislation on privacy.6  

 

 As per the suggestions made in Committee Report 

issued by the Shah Committee in 2012, certain alterations were 

 
2 Article 17 of the International Covenant on Civil and Political Rights, 
1966. 
3 Article 8 of  European Convention on Human Rights, available at 
https://www.echr.coe.int/Documents/Convention_ENG.pdf 
4 Gobind v. State of Madhya Pradesh, 1975 SCR (3) 946 
5 Should Ratan Tata be Afforded the Right to Privacy? Available at 
https://cis-india.org/internet-governance/blog/privacy/privacy-ratantata 
6 Arjun Uppal, “Right to Privacy”, India Law Journal (ILJ) available at 
https://www.indialawjournal.org/archives/volume7/issue-2/article3.html 

made to the Draft Bill 2011. The overhauled draft was 

presented to the Law Ministry for perusal which upon approval, 

would be sent to the Union Cabinet for authorizing the 

legislation.7 

 

India's development of the right to privacy 

The ancient Hindu writings contain references to 

privacy. If one looks at the Hitopadesh, it specifies that certain 

topics, like as love, sex, and family matters, should be kept 

private. This is not a strange concept for Indian Culture, 

however, some jurist like Sheetal Asrani-Dann have questioned 

its development in India. She argues that “Ordinary encounters 

in the Indian setting (from the indication of good 

neighbourliness through consistent reconnaissance by nearby 

neighbours to unabated interest at other individuals’ ailment or 

character changes) propose something else”.8 Dr.  Upendra 

Baxi states that benevolence, compassion, mankind or 

tenderness, which is an unabated interest; it isn’t about 

malevolence. Be that as it may, Hitopadesh can’t be 

considered as ‘Positive Law’, even in antiquated time it was 

identified with ‘Positive Morality’, so in this sense, it very well 

may be said that in old Indian texts there was lack of clarity 

about the right to privacy. 

 

The first time the right to privacy was discussed in 

modern India was during the Constituent Assembly's 

deliberations, when K.S. Karimuddin proposed an amendment 

modelled after the US Constitution. However, the right to 

private was not explicitly recognised in the final draught of the 

Constitution..9 

 

The drafters of the Indian Constitution set forth right to 

life as a fundamental right. Article 21 of the Indian Constitution 

explicitly allows right to life to every citizen and with every case, 

it has been given extended meaning with so many different 

rights going in close vicinity to its ambit like right to protect, etc. 

  

Every Indian citizen is guaranteed freedom of opinion, 

speech, belief, faith, and worship in the Preamble of the Indian 

Constitution. This, in itself, uncovers how significant and far 

reaching the expression “liberty” was for the drafters of the 

Indian Constitution. The notion of personal liberty under Article 

21 incorporates that for a person to have an honorable 

existence, his/her liberty ought to be secured, which at last, 

demand Right to privacy to be given a legal recognition. The 

Supreme Court of India has on numerous occasions given a 

broad understanding of the expression “personal liberty” under 

Article 21 of the Indian Constitution observing that, “The 

expression of personal liberty is of most extensive adequacy 

covering an assortment of rights”.10 

 

“M.P. Sharma v. Satish Chandra11” (hereinafter M.P. 

Sharma Case), Regarding the "power of search and seizure," 

 
7 Ibid. 
8 Sheetal Asrani-Dann, “The Right to Privacy in the Era of the Smart 
Governance: Concerns raised by the Introduction of Biometric-Enabled 
National ID Cards in India”, Vol. 47, No. 1, Journal of the Indian Law 
Institute, January-March 2005, pp. 53-94, available at 
https://www.jstor.org/stable/43951951 
9 Constituent Assembly Debates on 19 November, 1848. 
10 Article 21, The Constitution of India, 1950. 
11 AIR 1954 SC 1077 

https://www.echr.coe.int/Documents/Convention_ENG.pdf
https://cis-india.org/internet-governance/blog/privacy/privacy-ratantata
https://www.indialawjournal.org/archives/volume7/issue-2/article3.html
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the Supreme Court ruled that privacy cannot be regarded as a 

basic right because it is not protected by the Indian Constitution 

and its creation was not given significant weight.  

 

After M.P. Sharma Case, in Kharak Singh v. State of 

U.P12. (hereinafter referred to as Kharak Singh’s Case), the 

petitioner was put under observation on account of his crimes. 

The petitioner was watched at his home which included 

surprise visits to the petitioners’ home during the evening. He 

argued that such arrangements of secret and domiciliary visits 

of the U.P. Police Regulation as an infringement of his right to 

privacy. Supreme Court characterized that Regulation 236 of 

the U.P. Police Regulations is an encroachment of fundamental 

right. The Court, notwithstanding, did not identify the right to 

privacy as a separate right, stating that the Indian Constitution 

doesn’t give it any express recognition stating that “the right of 

privacy is certifiably not an ensured right under our 

Constitution. Justice Subbarao communicated a despite the 

fact that it isn’t explicitly allowed by the Constitution of India, 

there is a need to perceive such a right. He observed, “… 

however, as human advancements progress the psychological 

limitations are more successful than physical ones”. The Court 

declared the aforementioned Act unlawful in accordance with 

Articles 21 and 19, in addition, to Article 19. Judges argued that 

personal freedom cannot be clearly limited to a modest bodily 

restriction (as insisted in the A.K. Gopalan v. State of Madras ), 

it ought to be more extensive. Right to Life isn’t about ‘simply 

the right to the continuation of an individual’s animal presence’, 

however a right to the ownership of every one of his organs, 

arms, legs, and so on. One thing ought to be considered that 

without the Right to Privacy, man is constrained down to live 

like an animal. Subba Rao, J., rightly called attention to in case 

of Govind  v. State of Madhya Pradesh13  that the Right to 

Privacy is a basic element of Right to Life. 

 

The issue in the aforementioned case was similar to 

that in Kharak Singh's case, however this time the process of 

decision was a little unusual. The Court upheld the legality of 

the sensible confinement of the Madhya Pradesh Police 

Regulations enacted in accordance with Section 46(2)(c) of the 

Police Act, 1961. The judges were unable to decide whether or 

not the right to privacy is a fundamental right, and therefore 

transferred the weight to the subsequent cases by stating that, 

in any case, the right to privacy will essentially need to go 

through a process of case-by-case advancement.  

 

But what makes this case significant is that, unlike in 

the past, the court did not completely rule out the existence of a 

right to privacy. It was clear for the Apex Court to recognise this 

right given the rise of cases involving invasions of privacy. In 

fact, it changed the Constitution of India's original intent and 

increased the scope of Article 21 in order for the right to privacy 

to be included by it. 

 

R. Rajagopal v. State of Tamil,  Nad The first case 

that made clear the development and scope of the right to 

privacy was u. The Supreme Court examined the entirety of the 

Right to Privacy Statute, as well as its development and 

expansion, which filled in the gaps in Govind's case. The case 

 
12 AIR 1963 SC 1295 
13 AIR 1975 SC 1378 

of Govind was primarily studied, and it was decided that the 

right to privacy is verifiably supported by the protection of life 

and liberty provided by Article 21. 

 

People’s Union for Civil Liberties (PUCL) v. Union of 

India14 -------- analysed the issue of whether the Article 21 right 

to privacy is violated by phone tapping. The Supreme Court 

argued that phone conversations are a regular part of a man's 

life and are frequently of a personal and confidential nature. 

The Supreme Court further noted that the facts of a particular 

case would determine whether the right to privacy can be 

asserted or has been violated. 

 

In case of “Mr. ‘X’ v. Hospital ‘Z’15 It was agreed that 

the right to privacy would only be protected in situations when it 

interferes with another basic right, such as when an individual's 

right to privacy conflicts with another person's right to a healthy 

existence (the general public). Something very similar was 

explored by Samuel Warren and Louis Brandeis, who stated 

that "the right of privacy does not preclude any distribution of 

material which is of open or general intrigue." 

 

In PUCL v. UOI 16 , Supreme Court maintained the 

legitimacy of different arrangements of the Prevention of 

Terrorism Act of 2002, which said that a person's right to 

privacy is subordinate to a nation's security; 

 

In cases of State of Karnataka v. Krishnappa17, State 

of Karnataka v. S. Nagaraju 18  and, again in Sharda v. 

Dharmpal 19 , Supreme Court explored and commented on 

different aspects of right to privacy. 

 

After considering these cases as a whole, one can 

assert that the right to privacy is linked to one's right to 

personal liberty, leading to its perception as a right to life. 

 

Recognizing this right is essential given the evolution 

of data innovation and the government authorities' arbitrary use 

of their authority, although privacy obviously cannot be 

guaranteed entirely. It is important to highlight another opinion 

of the Supreme Court as a result. 

 

Aadhar and Right to Privacy 

 The public authority's chance to make Aadhar 

mandatory for all occupants have eventually set off a verbal 

encounter around Right to Privacy. Pundits have battled that 

impacting Aadhar mandatory will to provoke crack in the 

privacy of data assembled through Aadhar. Right to Privacy 

doesn't find any specified in the Constitution. This right, in any 

case, has been winnowed from 19 and 21 which oversee right 

to life and freedom. Without this clarity, a progression of 

decisions starting from 1962 characterized privacy and what it 

includes. As in front of timetable as 1954, the summit court 

found in a choice that right to privacy is certifiably not an 

apparent right recorded under 19 of the Constitution and held 

that it would not be possible to import the right by 'stressed 

 
14 (1997) 1 SCC 301 
15 (1998) 8 SCC 296 
16 (2004) SCC 580 
17 (2000) 4 SCC 75 
18 2002 (2) ALD Cri 643 
19 (2003)4 SCC 493 
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development'. Nevertheless, this didn't attach the court to 

restrict the degree of 21 (right to life and individual freedom).  
 

The judgment will have a basic bearing on the public 

authority's Aadhaar plot, which establishes individual 

unpretentious components and biometrics to recognize 

beneficiaries for getting to social advantages and government 

assistance plans. A bunch of petitions were archived in the 

Supreme Court in 2015 testing Aadhaar as a break of privacy, 

illuminating confidence and considerable trustworthiness. The 

candidates had fought that Aadhaar enrolment was the path to 

an "Extremist State" and an open greeting for individual 

information spillage.  
 

The public authority had countered that the right to 

privacy of a "tip-top not many" is intended to the right of the 

larger part to have a respectable presence in a making country. 

It said illuminating privacy doesn't exist prior to persuading 

state interests and is definitely not a level outright. It had 

examined that social event and use of individual information of 

locals for Aadhaar – presently law under the Aadhaar 

(Targeted Delivery of Financial and Other Subsidies, Benefits 

and Services) Act of 2016 – benefits the existences of millions 

of poor by giving them direct admittance to public advantages, 

appropriations, instruction, food, wellbeing and safe house, 

among other crucial rights. The public authority ensured 

Aadhaar was a panacea to end debasement in public 

apportionment, tax avoidance and dread financing. 

 

 

 

Conclusion 

Thus, it is generally accepted that the Judiciary, as 

well as the Legislature at particular times, have recognised the 

necessity of making the Right to Privacy a legal right. However, 

a constitutional amendment must be made by the Parliament to 

have that effect and eventually grant Indian citizens the 

unambiguous and fundamental right to protect their privacy 

from any outside intrusion. Regardless of the fact that the seat 

in M.P. Sharma and Kharak Singh had held Art. 21 to avoid the 

right to privacy and the matter is being alluded to a greater 

constitutional seat, that does not deliver all the subsequent 

decisions made by the Supreme Court seeing their world as 

being illogical from a legal standpoint. 

 

The decision of the nine-judge Bench raises concerns around 

the world as privacy values a dynamic legal system 

everywhere; in any event, India has maintained its vigilance. If 

the court recognises privacy as a fundamental right, it would 

finally conform our laws to the spirit of Articles 12 of the 

Universal Declaration of Human Rights and 17 of the 

International Covenant on Civil and Political Rights (ICCPR), 

which provide legal protections against "subjective obstruction" 

of one's privacy, family, home, correspondence, honour, and 

notoriety. Chief Justice of India JS Khehar stated that the court 

has overruled its own eight-judge Bench and six-judge Bench 

decisions made by MP Sharma and Kharak Singh in the case 

under consideration. 
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