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When a person is interminably ill or is in a vegetative state then he/she has a right to die with
dignity without pain. This painless death is referred to as EUTHANASIA i.e. painless
inducement of quick death. There is no quality of life when patient is dead or in a vegetative
state. The following paper will deal with three aspects of human life i.e. both, life and death.

Moreover, the paper will focus more on practicality of application of Euthanasia or granting of
Euthanasia. There is a very thin line difference between Euthanasia and assisted suicide.

Euthanasia can be classified as passive euthanasia and active euthanasia. Though India has
made passive euthanasia legal but on certain on guidelines. Active euthanasia still is not
legal in India. The authors through this paper would like to suggest to legalize active
euthanasia after discussing its merits and demerits.

1. Introduction

At the point when an individual closures his life by his very
own demonstration it is designated "suicide" yet to end life of
an individual by others however on the demand of the expired,
is classified "euthanasia" or "mercy killing". One of the most
hotly debated ethical issue of our time is one of Euthanasia.
Euthanasia comes from the Greek words “Eu”, meaning well or
easy, and “Thanatos”, meaning death.

Euthanasia is for the most part connected with individuals
with terminal disease or who have turned out to be crippled
and don't have any desire to experience whatever remains of
their life enduring. An extremely debilitated or at death's door
individual ought to have the privilege to live amazing. The
privilege to live beyond words not be a privilege dispensed for
bodied people of sound personality however to every single
individual. Willful extermination is a disputable issue which
includes the ethics, qualities and convictions of our society.
Euthanasia has been a much discussed subject all through the
world. As of late our Supreme Court in Aruna Shanbaug case’
has effectively given its choice on this point and permitted
latent willful extermination in India.

When all is said in done, one can pick demise by killing
and doctor helped suicide. Comprehensively comprehended,
willful extermination signifies "great demise"; be that as it may,
current use portrays an explicit sort of passing on, which is
normally cultivated by the demonstration of somebody other
than the person who bites the dust. Doctor helped suicide is a
specific type of suicide, or biting the dust, where a doctor who
has pertinent learning and abilities helps the person who
wishes to kick the bucket.

2. Meaning And Different Types Of Euthanasia

According to Black’'s Law Dictionary (8Ih edition)
euthanasia means the act or practice of killing or bringing
about the death of a person who suffers from an incurable

! Aruna Ramchandra Shanbaug v. Union of India, 2011(3) SCALE 298:
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disease or condition, esp. a painful one, for reasons of mercy.
Euthanasia has been defined as the administration of drugs
with the explicit intention of ending the patient’s life, at the
patient’s request.’

Euthanasia literally means putting a person to painless
death especially in case of incurable suffering or when life
becomes purposeless as a result of mental or physical
handicap.®

Euthanasia or mercy killing is the practice of killing a
person for giving relief from incurable pain or suffering or
allowing or causing painless death when life has become
meaningless and  dis-agreeable.” In the cutting edge setting
willful extermination is restricted to the executing of patients by
specialists in line with the patient so as to free him of
horrendous agony or from terminal ailment.

It may be classified as follows:-

(1) Active or Positive
Active Kkilling includes effortlessly executing people for
forgiving reasons, as when a specialist manage deadly portion.

(2) Passive or negative (also known as letting-die)

Killing is aloof when passing is caused in light of the fact
that a treatment that is continuing the life of the patient is held
off and the patient bites the dust accordingly thereof. For
instance, pulling back life supporting gadgets from a genuine
patient, expelling which, the patient kicks the bucket. In
"passive euthanasia" the doctors are not actively Kkilling
anyone; they are simply not saving him.®

2 Brody, Baruch (1998) Life and Death decision Making, New York, and

Oxford University Press.
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(3) Voluntary

It is willful when the Kkilling is rehearsed with the
communicated want and assent of the patient. deliberate willful
extermination is basically worried about the privilege to
decision of the in critical condition tolerant who chooses to end
his or her life, decision which serves his/her best advantage
and furthermore that of every other person.

(4) Involuntary

When the patient is murdered without a communicated
wish with this impact, it is a type of automatic killing. It alludes
to cases wherein a skillful patient's life is conveyed to an end
against the desires of that persistent that contradict willful
extermination; and would unmistakably add up to murder.

(5) Non-Voluntary

It alludes to closure the life of an individual who isn't
rationally equipped to make an educated demand to pass on,
for example, an incapacitated patient. In Non-Voluntary killing
the patient has left no such living will or given any development
orders, as he might not have had a chance to do as such, or
might not have foreseen any such mishap or inevitability. In
instances of non-deliberate willful extermination, usually the
relatives, who settle on the choice?

There are various ways for euthanasia. The most popular
methods include —

1. Lethal injection - Injection of a lethal dose of a drug,
such as a known poison, KCl, etc.

2. Asphyxiation - The most popular gas used is
Carbon monoxide (CO). Nerve gases like Sarin & Tabun etc.
are also added in small amounts to fully ensure death. One of
the methods is also Dr. Jack Kevorkian's death
machine (mercitron, thanatron). He is also known as Dr. Death.
It's a unique method in which a person can end his life himself.
With the use of this machine a person can end his life himself
painlessly at the time chosen by the patient.®

3. Trends Of Euthanasia In Different Countries

The laws pertaining to euthanasia and the practice of
euthanasia throughout the world, has gained importance (and
continues to be a significant contention for debates) for the
most part, in the second half of the 20th Century. There are
several instances pertaining to suicide and euthanasia in
different countries, some  of which have been illustrated
below.

Australia

The Northern Territory of Australia became the first
country to legalize euthanasia by passing the Rights of the
Terminally Il Act, 1996. It was held to be legal in the case
Wake v. Northern Territory of Australia’ by the Supreme Court
of Northern Territory of Australia. But later a subsequent
legislation that was the Euthanasia Laws Act, 1997 made it
again illegal by repealing the Northern Territory legislation.

6

https://www.researchgate.net/publication/259485727 POSITION OF
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United States

Laws in the United States maintain the distinction between
passive and active euthanasia. Euthanasia has been made
totally illegal by the United States Supreme Court in the cases
Washington v. Glucksberg® and Vacco v. Quill° but physician
assisted dying is legal in the states of Oregon under the
Oregon Death with Dignity Act, 1997, in Washington under
Washington Death with Dignity Act, 2008 and in Montana by
the State judiciary and not the legislature.

Canada

In Canada, patients have the right to refuse life sustaining
treatments but they do not have the right to demand for
euthanasia or assisted suicide. In Canada, physician
assisted suicide is illegal as per section 241(b) of the Criminal
Code of Canada. The Supreme Court of Canada in Sue
Rodriguez v. British Columbia (Attorney General)™®, said that in
the case of assisted suicide the interest of the state will prevail
over individual’s interest.

Belgium

The Belgian Parliament legislation ‘Belgium Act on
Euthanasia’ was made euthanasia legal in May, 2002 which is
quite similar to that passed in the Netherlands.

4. Present Scenario And Liability Of The Doctors

Because of advancement of Science and innovation in the
only remaining century the ideas of life and demise has been
changed. These days, an individual who is in a relentless
vegetative express, whose tactile frameworks are dead, can be
kept alive by ventilators and fake nourishment for a
considerable length of time. In the light of these
advancements, lawful, moral and moral issues have emerged
with respect to whether an individual who is under ventilator
and counterfeit nourishment ought to be kept alive forever to
come till the mind stem breakdown or whether, in conditions
where an educated assortment of therapeutic sentiment
expresses that there are no odds of the patient's recuperation,
the fake emotionally supportive networks can be halted. On the
off chance that that is done, can the specialists be held liable
of homicide or abetment of suicide? These inquiries have been
brought and chosen up in a few nations and expansive
standards have been set down.

‘Withdrawal of life emotionally supportive networks' is
distinctive for 'Killing' or 'Helped Suicide'. Retaining or pulling
back life bolster is today allowed in many nations, in specific
conditions, on the ground that it is legal for the specialists or
healing centers to do as such. Courts in a few nations give
presentations in individual cases that such retention or
withdrawal is legitimate. It is a very much settled rule at
custom-based law that a patient has a privilege to
acknowledge therapeutic treatment or deny it. This is known as
the rule of self-assurance.

In Airedale™, Lord Goff of Chiveley expressed that "it is
set up that the standard of self-assurance requires regard must

8521 US 702 (1997).
° 521 US 793 (1997).
10(1993) 3 SCR 519.
11993 (1) All ER 821 (HL).
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be given to the desires of the patient, so that if any grown-up
patient of sound personality can't, anyway nonsensically, to
agree to treatment or care by which his life would or may be
delayed," it will be complied. The specialists "must offer impact
to his desires despite the fact that they don't view it as to the
best advantage to do as such.” If an equipped patient needs
life emotionally supportive network to be retained or pulled
back, it is official on the specialists except if they reach the
resolution that the patient's choice isn't an 'educated choice'. In
such cases, the specialist needs to take a choice to the best
advantages of the patient.

5. Contentions For Legalizing Euthanasia

From Ram's Jalasamadhi to Mahatma Gandhi and Vinoba
Bhave's quick till death (in which Bhave kicked the bucket),
willful extermination existed in Indian culture. The legal
executive has likewise seen willful extermination from a
thoughtful point, which is apparent from the perception of the
different judges in cases managing appropriate to suicide.
Euthanasia implies slaughtering an individual rather finishing
the existence an individual who is experiencing some terminal
sickness which is making his life excruciating just as hopeless
or at the end of the day finishing a real existence which does
not merit living. Be that as it may, the issue lies that in what
capacity should one choose whether the life is any longer
worth living or not. Therefore, the term killing is somewhat
excessively questionable. This has been a subject for
discussion since quite a while for example regardless of
whether willful extermination ought to be permitted or not. In
the present time, the discussion is chiefly with respect to
dynamic willful extermination as opposed to aloof killing. The
question is with respect to the irreconcilable circumstances: the
enthusiasm of the general public and that of the person. The
contentions for legitimizing willful extermination are given
underneath —

1. One school of thought contends that it ought to be
permitted keeping in view the way that the life of an individual
is removed by his very own assent. As indicated by the
supporters of willful extermination the choice of the patients
ought to be acknowledged. On the off chance that then again
we gauge the social qualities with the individual intrigue then
we will plainly observe that here the enthusiasm of the
individual will exceed the enthusiasm of the general public. The
general public goes for enthusiasm of the people rather it is
made with the reason for guaranteeing a stately and a tranquil
life to all. Presently if the person who is under unendurable
agony can't choose for himself then it without a doubt will
hamper his advantage. All things considered it will without a
doubt be a nullification of his respect and human rights.
Concerning banter from lawful perspective, Article 21
unmistakably furnishes for living with poise. An individual has a
privilege to carry on with an existence with in any event least
respect and on the off chance that that standard is falling
underneath that base dimension, an individual ought to be
given a privilege to end his life.

2. Supporters of dynamic killing battle that since society
has recognized a patient's entittement to latent willful
extermination (enemy model, by legitimately perceiving refusal
of life-continuing treatment), dynamic willful extermination

RRIJM 2015, All Rights Reserved

ought to also be allowed. When contending for the benefit of
sanctioning dynamic killing, advocates underline conditions in
which a condition has turned out to be overwhelmingly
troublesome for the patient, torment the board for the patient is
lacking and just demise appears to be equipped for bringing
alleviation. In addition, in light of expanding weight on doctor's
facility and medicinal offices, it is contended that similar offices
ought to be utilized to help different patients who have a
superior shot of recuperation and to whom the said offices
would be of grater esteem. In this way, the contention runs,
when one needs to pick between a patient past recuperation
and one who might be spared, the last ought to be favored as
the previous will kick the bucket in any case

3. Willful extermination gives an approach to mitigate the
grievously extraordinary agony and enduring of a person. It
assuages the critically ill individuals from a waiting demise. It
not just remembers the horrendous torment of a patient yet in
addition assuages the relatives of a patient from the
psychological distress. Its point is benevolent and
advantageous as it is a demonstration of easily killing to those
people who are experiencing difficult and hopeless ailments. In
this way, the intention behind this is to help instead of harm

4. Article 21 of our Constitution unmistakably furnishes for
living with pride. An individual has a privilege to carry on with
an existence with at any rate least poise and in the event that
that standard is falling underneath that base dimension, an
individual ought to be given a privilege to end his life.
Supporters of killing likewise indicate out the way that as latent
willful extermination has been permitted, comparatively
dynamic willful extermination should likewise be permitted. A
patient will wish to end his life just in instances of extreme
misery and would like to bite the dust an effortless passing
instead of carrying on with a hopeless existence with that
distress and enduring. Along these lines, from an ethical
perspective it will be smarter to permit the patient bite the dust
effortlessly when regardless he realizes that he will kick the
bucket as a result of that terminal disease.

6. Conclusion

No such law could be destined to be allowed to the
likelihood, if not the probability, of maltreatment, mainly
focused on the lives of other debilitated people who did not
need their lives taken. A particularly unsafe viewpoint is that
such maltreatment might be effectively made imperceptible.
Hence in spite of the fact that kindness executing gives off an
impression of being ethically legitimate, its idiot proof
practicability appears to be close to impossible.

After the Gian Kaur's®? case, suicide has turned out to be
unlawful fundamentally, yet the equivalent couldn't be said for
willful extermination. As of late the judgment of our Supreme
Court in Aruna Ramchandra Shanbaug v. Association of
India’® sanctioned the inactive killing and saw that aloof willful
extermination is reasonable under supervision of law in
remarkable conditions however dynamic killing isn't allowed
under the law.

121996 AIR 946, 1996 SCC (2) 648.
1% (2011) 4 SCC 454.
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In perspective of the exchange above | trust that
intentional killing ought to likewise be permitted in India and
that the lawmaking body should venture in and make a unique
law managing every one of the parts of willful extermination.
So we require a law to authorize willful extermination with
satisfactory shields.
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